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Preface

he essays collected in this volume are the outcome of a seminar

held in 2011 at the Indian Council of Social Science Research
(ICSSR) Regional Centre, Shillong. Though belated, we are happy to
bring out this book.

As a Senior Fellow at ICSSR during 2011-12, I undertook a
study of the important issue of violation of democratic rights in the
North-East, especially in Manipur, in the name of suppression of
militant activities. Earlier in November 2009, I was part of a fact-
finding mission which travelled to the state to investigate and report
on the extrajudicial killing of two innocent youngsters, Sanjit and Ms
Rabina by the Manipur police commandos in a crowded market place
in the capital city of Imphal.

The Indian Constitution asks the state to undertake measures
to reduce inequality and to deliver social justice. The police must
play a crucial role in meeting these objectives of the government by
maintaining peace and order through just methods. Unfortunately, in
Manipur and elsewhere in the region, this task is not being discharged
for various reasons. Across the country, the police have not only failed
to play this role in most cases but have often been inflicting violence on
the people, especially women and children in the North-East causing
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environmental security, the peace process in Assam, corruption and
insurgency, the Armed Forces (Special Powers) Act, 1958, policing,
and small arms proliferation. Under Governance, human insecurity
in Manipur, grass roots corruption in Assam, and consensual
governance in Manipur are discussed. Under Democratic Rights
issues of conflict and gender and conflict and democratic rights in
Nagaland are examined.

The vastness and complexity of the region and the variety
and intricacy of its problems have led us to believe that any hasty
conclusions about the region as a whole on the basis of the data
examined here would be inappropriate. We believe that intensive
case studies of problems in each state of the region are the need
of the hour. However, our work on the environment reported in
the paper on hydroelectric projects deals with their impact on the
region as a whole. The recent environmental disaster in Uttarakhand
in North India has served to underline the need for a proper study
of environmental security in the context of hydroelectric projects in
the North-East.

I take this opportunity to thank all those who participated in the
seminar and contributed papers. I regret, however, that not all papers
presented could be included in this volume due to space constraints. I
thank Dr C.J. Thomas and his colleagues for helping me in organising
the seminar successfully. I am thankful to Mr Bikash Niyogi, Publisher
and Managing Director, his colleagues, and Mr P.K. Jayanthan, editor
in bringing out this volume in an admirable manner.

K.S. Subramanian



Reflections on the Policy Process

K.S. Subramanian

When I began to look into the post-independence conflict
r

esolution scenario in north-east India some time ago, I
noticed information gaps in two areas of academic studies on the
subject: (1) little or no understanding and analysis of Government of
India’s policy structure and process with regard to conflict resolution
in general and that in the North-East in particular (notwithstanding
talks of ‘counter-insurgency constitutionalism’) and (2) lack of policy-
relevant case studies of experience in individual states of the region.
However, T must note that an official report makes good the former
deﬁciency to some extent (GOI 2008&).

When the British left India in 1947 after transferring power to
Indian politicians, they left behind no major institutional arrangement
for policy making on conflict situations except the Intelligence Bureau
(IB). Set up in 1920, IB provided some basic information though
without much analysis, to what later became the Union Ministry of
Home Affairs (MHA). B.N. Mullik, as the Director of 1B, moved
very close to Prime Minister Jawaharlal Nehru and began to play a
key role in policy making (Mullik 1972) with regard to issues such as
the arrest and detention of Sheikh Abdullah in Jammu and Kashmir
(1953), the induction of the army into the Naga Hills of Assam (1955),



N PROCESS
18 REFLECTIONS ON THE POLICY PROC

the forward policy on China (1959), the dismissal of the cnmnmg\i
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Assam. The decision was arrived at because of the agitation by a
section of the people for the independence of Nagas from India.
After several years of service in IB and MHA I am clear about
the inadequacy of this response. I have discussed this elsewhere
(Subramanian 2007 and 2010).

The policy scenario in the Government of India has largely been
messy as regards the emerging conflicts in different parts of the
country are concerned, particularly in the north-east. The existing
institutional mechanisms at the Centre call for drastic reform. The
police machinery, a crucial part of the policy structure today, has
been described as a ‘dangerous anachronism’ (HRW 2009). The
amaturism and adhocism of policy professionals and the absence of
inter-disciplinary inputs of knowledge, skills, vision, and expertise
at the top have further vitiated the policy processes.

Disaggregated and policy-relevant case studies on conflict
development in each state of the North-East is a prime necessity to
avoid the tendency to lump all states together and to suggest policy
measures for all of them, which can be deleterious (Choudhury 1999).

MHA is responsible for dealing with conflict situations in the
North-East. The Ministry for the Development of the North Eastern
Region (DONER) set up in 2004 and the earlier mechanism of the
North Eastern Council (NEC) are concerned with development
issues. MHA’s reliance on past precedents, lack of transparency, its
complex relations with IB, and so on are to be explicated. Further,
the continued reliance on the controversial Armed Forces (Special
Powers) Act, 1958 (AFSPA) and the use of CAPFs for conflict
management in the region, ignoring the legitimate role of the state
police force, also complicates matters considerably.

The controversial MHA decision in 1955, in spite of opposition
from the then Governor of Assam, the army, and the Ministry of
External Affairs (MEA), to induct the army into Nagaland, led to
the emergence of the Naga rebellion, described as the ‘mother of all

insurgencies’in the region. The Nagas were not demanding anything
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other than what the Indian freedom fighters had successtully
demanded and achieved from the British (Rustomji 1983).
A former home secretary has noted the deficiencies in policy

making at the Government of India level:

The available expertise at the bureaucratic level to understand,
anticipate and evaluate an intricate problem was inadequate
and amateurish. The situation in some cases was salvaged in
the past because of the flexibility of the system, the sagacity of
the political leadership and its openness to information from

all quarters (Srinivasavaradan 1992).

The political response to Naxalite/Maoist violence had been based
on the perception of socio-economic conditions. After the intensity
of the violence had abated, however, recourse had been taken to
the standard recipe of deployment of central paramilitary forces

ignoring allegations of fake encounters, illegal arrests, and other
similar misdeeds.

In dealing with problems of societal transition, excessive
preoccupation with peace and order, ignoring issues of law
and justice, can prove expensive in the long run. Lack of
steadfastness of purpose is not desirable in dealing with basic

nation-building tasks (Srinivasavaradan 1992).

The ad-hocism and amateurism in the field could be remedied only by
‘additional inputs of knowledge, skill, and vision and multidisciplinary
research and policy analysis’ at the top.

The North-East is cradled by five other Asian countries—China,
Nepal, Bhutan, Myanmar, and Bangladesh. The states of Arunachal
Pradesh, Manipur, Mizoram, and Nagaland share a 1643 km long
border with Myanmar. The states of Assam, Meghalaya, Tripura, and
Mizoram share a 1880 km long border with Bangladesh. Arunachal
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Pradesh, Assam, and Sikkim share a 468 km border with Bhutan.
Arunachal Pradesh and Sikkim share a 1325 km border with the
Tibetan Autonomous Region of China. The region’s difficulties and
socio-economic backwardness arising from the loss of connectivity
with the rest of India after Partition are well known (Mukherjee
2007). The Look East Policy (LEP) of the Government of India,
which combines foreign policy, trade, defence, security, and strategic
dimensions, came into existence in 1991. It was, however, only in
2008 that north-east India appeared in a related policy document in
the shape of an NER Vision 2020 (GOI 2008c). The voluminous
Vision document produced by the Ministry of DONER and NEC
fails to provide an Index. Further, among the six authors and six
research associates who produced the document, only one was from
the North-East (Chakraborty 2012: 33). When the document was
released in New Delhi, people in the North-East were indifferent
(Chakraborty 2012: 33).

The first two volumes of the document contain general and
sectoral strategies, respectively, for the development of the North-
East. The third volume contains annexures. Of interest is Chapter
14 in the second volume on ‘Governance and Security’ (pp. 289-94).
Based on the market-oriented development paradigm, the chapter
prioritises ‘proper law and order’so that any transaction can be carried
out in the market without fear of coercion.

The North-East as a whole, minus Sikkim, has been convulsed
by conflicts between the State and armed groups and popular
movements fighting for a range of demands such as outright
secession to greater autonomy within the Indian Constitution. Active
negotiations are on to settle the Naga insurgency issue while ceasefire
exists with regard to conflicts in Meghalaya, Assam, Manipur, and
Tripura. A peace accord was signed in Mizoram in 1986. No less
than 40 insurgent groups are said to function in the seven states but
only a clutch of them are capable of causing substantial violence.
About 15 groups have been banned by the Centre. Though large
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parts of the region are now free of insurgency, the confrontations
have been caused by poor governance, high levels of corruption and
political instability. Many of the groups are extortionists and run
money making rackets and illegal enterprises. The population and
area statistics of the north-eastern states are provided in Annexure
I. Annexure II provides data on policemen per every 100 sq. km in
the region. Significantly, Assam, Manipur, Tripura, and Nagaland
have higher number of policemen per unit of population than the
national average.

A significant feature of Vision 2020 is its complete omission,
ignoring the public feeling in the North-East, of any discussion on
the impact of the controversial AFSPA (Annexure I11) on the lives of
ordinary people, especially women and children. The serious impact
of this extraordinary law on human rights has, however, received
attention elsewhere (McDuie-Ra 2009, Kikon 2009, Fernandes 2004,
Gaikwad 2009, Navlakha 2011, Barbora 2006).

Anotherimportant issue neglected in the Vision 2020 document
is the role of Assam Rifles (AR),a central paramilitary force, whose
functioning is linked to AFSPA. AR is a special police force created
by the British in 1835 to provide security to British establishments
in Assam. Subsequent to the creation of several new states in the
region in 1972 and the consequent raising of new police forces by
them, besides the deployment of other central armed police forces
such as the Central Reserve Police Force (CRPF) and the India
Reserve Battalions (IRB), however, AR has become an historical
anomaly. The counter-insurgency role that AR has been performing
controversially so far is best left to state police forces. It should be
absolved of its responsibility in the sphere of counter-insurgency-
It s}'muld be designated to guarding the Indo-Myanmar border.
Taking advantage of the immunity from prosecution provided by
AFSPA, AR has been guilty of many serious human rights violations
in the region. Annexure IT provides figures of the police forces
available with states in the region between 1978 and 2011. Since
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law and order is a state subject under the Constitution, it would be
proper if these forces are trained adequately to discharge counter-
insurgency duties now performed by AR. If this step is taken the
controversial AFSPA would become irrelevant much to the relief
of the local population. It will also help bring an end to the 12-year
long historic fast against AFSPA undertaken by the indomitable
Irom Sharmila Chanu of Manipur. The Vision document lists out
the following steps taken to ensure peace, security, and human

rights in the region:

i. ceasefire agreement with the Isak Muivah Group of National
Socialist Council of Nagaland (NSCN) from 1 August 1998;

ii. ceasefire agreement with NSCN (K) group on 28 April 2004;

iii. suspension of operations against the National Democratic Front
of Bodoland (NDFB) from 1 June 2005; and

iv. agreement with Dima Halam Deogah (DHD) on 1 January
2003 and with Achik National Volunteer Council (ANVC) on
23 July 2004.

v. Further, the number of IRBs in the region has been raised to 51.
This is in addition to state civil armed police (including district
armed police) and Central Paramilitary Forces (CPFs) inducted

in each state on an ad-hoc basis.

We need to examine the Vision document in terms of its implications
for the region not only in terms of trade and commerce but beyond
them (Phanjoubam 2007, Chakraborty 2012). It emphasises
six development components, that is, (a) self-governance and
participatory development, (b) creation of development opportunities,
(c) developing sectors with comparative advantage, (d) capacity
building of people and institutions, (e) creation of hospitable climate
for investment, and (f) infrastructure building through public
investment. The 600 page document stresses the need for increasing
connectivity and creating employment opportunities through State
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investment and encouraging private investment in natural resource
harnessing, agriculture, and tourism.

LEP aims to enhance India’s political and economic relations with
countries of the south-east Asian region. It is entwined with India’s
foreign policy aspirations, strategic initiatives, economic cooperation,
and security considerations. However, civil society in the North-East
is divided between the State agenda of ‘counter-insurgency from
above’ and ‘ethno-nationalist politics of identity from below’.

First, there has been no recorded dissent on the Vision document
of which, as already mentioned, only one of the main authors was
from the region, namely, Assam.

Second, the benefits accruing from the primary, secondary, and

tertiary sectors are not as significant as may be supposed. The rates
of unemployment in a

the type of education
in the region.

11 states are very high, raising questions on
as well as the kind of development Pu;sucd

liberalisation with B

angladesh.
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th, the development a
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serious geographical limitations and small markets, it is imperative
to develop a common regional market as well as a common
development programme for the entire region. Just pumping central
funds and stamping of authority through big development projects
in the region will lead to dysfunctional development.

Big development in the North-East is always associated with
resource extraction by an external authority, usually the State. This
leads to dissent and suspicion among the people. The effort to
harness the hydroelectric potential of the region by building big
dams has led to conflicts not only between the Indian State and the
people but also between different states such as Arunachal Pradesh
and Assam. The cases of resistance between the people and the
state and between different agencies within the state to uranium
extraction from Meghalaya and oil extraction from Rohomoria in
Dibrugarh district of Assam are relevant here. Further, issues of
land acquisition and displacement are caused while undertaking
development programmes and must be given adequate attention.
In a society in which capitalist relations of production are not
dominant, resource means people’s resource since the ownership of
the State is not absolute (Chakraborty 2012).

Significantly, the Vision 2020 document makes no mention of
the much-debated AFSPA which has been operating in the North-
East for long. McDuie-Ra (2009) provides insights into the impact
of this so called ‘law’ on the North-East.

Contestation in the North-East has taken multiple forms such as
(i) armed opposition to the Indian state, (ii) violence against migrants,
(iii) movements for separate federal states and autonomous units,
(iv) demands for more funds from the Central government, and (v)
politically generated inter-ethnic conflicts,and so on. AFSPA, operating
in the region for over 50 years, provides the basic environment in which
the conflicts take place. The only limited changes made in the Act relate
to who can impose the law and how long a detained person can be
held. The Act provides immunity to the armed forces deployed in the
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carrying weapons or anything capable of being used as a weapon, or
to prohibit the assembly of more than five people.

Section 4c allows armed forces personnel to arrest without
warrant and with any necessary force ‘any person who has committed
a cognisable offence’.

Section 4d allows armed forces personnel to ‘enter and search
premises without warrant and to make “any such arrest™.

Section 5 instructs that the arrested person be handed over to the
police with the ‘least possible delay’ (amended to 24 hours’in 1997).

Section 6 prohibits prosecution of any person in respect of
anything done in the exercise of the powers conferred in this Act.
AFSPA applies to any area declared ‘disturbed’by the Central or state
government, the status of which is to be reviewed every six months.

A 1972 amendment provided that the Central government,
without consulting the state government, could declare any state or
part thereof ‘disturbed’. Unlike in 1958, this time there was no debate
in Parliament even though the Act covers more than 7 per cent of
India’s population and more than 7.5 per cent of the land area of
the country. The status is not open to judicial review nor can it be
contested by state governments (SAHRDC 1995). As of 2008, much
of the North-East was designated ‘disturbed’ including the areas of
Arunachal Pradesh bordering Assam, the entire state of Manipur (the
Imphal valley was excluded recently), areas of Meghalaya bordering
Assam, the entire state of Nagaland and the hill areas of Tripura
(HRW 2008, 8-14). In this situation, militant groups appear to
have flourished and even grown in numbers since the imposition of
AFSPA. Official sources argue this justifies the continuance of the
Act but others say that the continuance of the Act has led to the
growth in the number of militant groups.

Looking back, it appears that after the Chinese intrusion
into the North-East in 1962 and the already present secessionist
tendencies in the Naga Hills and Manipur (and later Assam), the
main preoccupation of the policy makers has been that of not just
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of state armed forces, women militants or combatants, women as
shelter providers, women as victims of sexual and physical abuse, and
women as peace negotiators and activists. The argument is that in
militarised societies, even in locations where actual armed conflict is
minimal, violence against women is far higher than in non-militarised
societies. McDuie-Ra (2007) found that this was true even in respect
of Meghalaya with its matriarchal society. Race and gender intersect
violence and harassment directed at women, especially by non-tribal
members of the armed forces. Obviously in all these cases women
include children as well when it comes to harassment and ill-treatment.
Another study (Gaikwad 2009) examines the naked protest by the
Meira Paibis (torch bearers) in front of AR headquarters against the
rape and killing of Thangjam Manorama in 2004 and in support of the
on-going 12-year long protest fast by Irom Sharmila Chanu demanding
the removal of AFSPA from Manipur as also to explore novel methods
of struggle adopted by women in Manipur caught between a violent
State and an equally violent armed opposition groups.

Another study by Haksar and Hongray (2011) provides a case
study on army rule in north-east India. It focuses on the torture
and violence inflicted on ordinary people by AR during a counter-
insurgency operation code named ‘Operation Bluebird’ in 1987 in
Oinam and neighbouring villages of Senapati district of Manipur.
This was the response of the army to a violent attack on the local AR
camp and arms seizure by an armed insurgent group.

The North-East Vision 2020 document indicates the move
towards a participatory model of development by India by involving
the region in its economic and other engagements with the countries
of south-east Asia. The approach is important and relevant but the
insistence on sticking to AFSPA could prove an impediment in
shaking off the resistance of the people of the region to any attempts
to promote happy relations with the Government of India.

In 1947 the princely states of Manipur and Tripura remained
separated, and were later integrated into India in 1949. The rest of
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the region constituted the state of Assmln. In 195.4, the Ij:::fﬁ:;
Frontier Agency (NEFA) was created in what is now Ar C(h-ma_
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(Reorganisation) Act, 1971. The Act also transformed Mzn;lp; S;atc
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had been carved out of Assam by the State of Nagaland Act, | ,;-i
and Mizoram state by the State of Mizoram Act, 1986. Arunach:
Pradesh state was created by the State of Arunachal Pradesh ACt:
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All the specificities of each state need to be taken into account
while conducting research and policy studies by ofhicial agencies to
make appropriate recommendations in a balanced manner.

In this context, the Jeevan Reddy Committee report (2005) on
AFSPA needs to be examined since it affects the welfare of the local
population and the implementation of the priorities of ‘North East
India: Vision 2020’ policy document.

The Jeeven Reddy Committee was set up in the wake of the
rape and murder of a young woman Thangjam Manorama in 2004
allegedly by AR soldiers. The public believes that Manorama
was innocent but AR have maintained that she was a dangerous
underground militant! Even if their contention were right, her
extrajudicial execution was illegal.

The Committee consisted of four male members Justice B.P.
Jeevan Reddy, Dr S.B. Nakade, PP. Srivastava of NEC, General V.R.
Raghavan, and journalist Sanjoy Hazarika, but no woman. The non-
inclusion of a woman was significant in the light of the increasing
violence against women in the region as documented in official reports
(GOI 2002). From the report it seems clear that the setting up of the
Committee was no more than a sleight of hand or prestidigitation.

The core of the report is in Part 1V, Recommendations, and
Part V, Suggestions to Amendments to the Unlawful Activities
(Prevention) Act (UAPA), 1967. The report admits that AFSPA had
become a ‘symbol of oppression, an object of hate and an instrument
of discrimination and highhandedness’. It, however, contradicts itself
when it says that there was an overwhelming opinion in the region
that the army should stay but the Act should go! At the same time,
the army has made it abundantly clear that they cannot work in the
region without AFSPA! Therefore, the Committee recommends that
the discriminatory and oppressive provisions of the Act should be
incorporated into UAPA. The ‘grievance cells’ recommended by the
Committee are dominated by security officials, which does not have
credibility in the public eye. However, the report was not implemented
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and remains confined to the dark rooms of MHA! 'Iho'tlgh eVl
made public, a reliable copy is available in the public d(\)mmn. of
Much discussion has taken place as to why the Governme "
India would not repeal AFSPA. The basic reason appears to be o
concern over ‘national security’ and the refusal of the army to wACt
in the region without the powerful instrument provided by t-h-conly
in dealing with the recalcitrant population. This approach 1s
aggravating the alienation of the public in the region. -
The healing process in the North-East, examined in an Cf\t‘j e
recent study (Mahanta 2013), may like to learn from the cxPch,ESh.
of civil society activists in the south Indian state of Andhra }z‘:“. s
They set up and participated as members of the Concerned Ut: the
Committee (CCC) to resolve the conflict between the state an ant
Maoists (1997-2004). The M ,
groups in the North-E
modifications, may be h
of conflict resolution. |

aoists in India are similar to milit :
ast and the south Indian experience, W.it}_] 'd_l;
elpfulin the regionin exploring the 17055'blmlbc
n order to be successful, the experience |11L1.5t_ -
painstakingly replicated from the bottom up by civil society acmfgcr
in every state of the North-East because the causes of conflict di
from state to state, _
CCC reports constitute a meticulously documented civil SOCILZ
effort to engage the State and the Maoists simultaneously. In its fin?
feport in 2006, CCC noted that the ‘reform-led market orient
growth’ had led to Processes of exclusion of vast masses. A .sn?ﬂ
segmentin power perceived any mass mobilisation against the existin®

X " Cndﬂ
order as a serioys security threat, I mid-2000s, the reform ag .



K.S. SUBRAMANIAN 33

rule of law as about urging a mature and humanised and accountable
revolutionary praxis’ (Maringanti 2010).

Another study (Wallace 2007) states that even after the conflict
is eventually resolved, the consequences of the violence and the
wounds inflicted on the human survivors and the national psyche
need to be healed and a reasonable degree of closure achieved so
that the patterns of political violence and terrorism do not recur.
He stresses the need for institutionalising efforts to attempt a
healing process for societies such as India. ‘Closure’ should be clearly
identified as a core element during periods of political violence
focusing on institutionalising human rights, especially for the state,
but also for the anti-state political movement. Reconciliation is an
obvious element of ‘closure’. So are transparency and justice. ‘Closure’
should include judicial measures ranging from war crime tribunals to
informal village-level trials. The major achievement of ‘closure’would
be transparency. Setting out the facts, opening whatever records are
available, and attempting honestly to answer the questions of victims
provide a major impetus to healing. It promotes understanding as a
first step to some degree of justice and the possibility of forgiveness and
reconciliation. Transparency may be the lasting result, a willingness
to live with the truth. In political violence, excessive and clandestine
means are sometimes used. Similarly, because of security concerns
the state often becomes a mirror image of terrorist movement,
holding it necessary to use means that are illegal according to the
Geneva Convention. Recent developments in Sri Lanka are a good
example of what can happen (Wallace 2007). However, some studies
do exist in India, which document reconciliation at the grassroots
level involving civil society participation following the violence, such
as in Gujarat in 2002 (Oommen 2008).

Peace building in the North-East is a complex process and must
be accomplished in ways other than ‘pacification’ through military and

paramilitary means as has largely been the case in the region.
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ANNEXURE 1
Area and Population of the Seven States of North-cast India
B T=0
State Area (square kilometres) _Eljuil_nf)l :!fiﬂ_z_(_}l__
Arunachal Pradesh 83.743 13,82,611
' BRI,
Assam 78.438 3.1 1,69,272
Manipur 27'21,755
P 22,327 E_.-
Meghalaya - 29,64,
22,429 ’___‘___4__
Mizoram 08 —e—= 10.91,01
Nagaland 19,80,602
8 16,579 B __,————’63?
10,048 - B

Source: Census of India, 2011, Statement 3
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ANNEXURE II
Police in North-east India (Total Strength in 1978 and 2011)

Sl | State Population 1978 2011
No. (2011
Census)
Total police | State Armed Total police| ~ State
strength Police strength| Armed
\ including including State| Police
i State Armed Armed Police
Police
1 Arunachal| 13,82,611 112 — 11,955( 3,880
Pradesh
2 | Assam 3,11,69,272 30,343 10,130 62,149 | 30,195
3 Manipur 27,21,756 6,190 3,406 31,081 | 13,288
4 |Meghalaya| 29,64,007 4,570 1,095 12,268 | 5,779
Mizoram 10,91,014 1,689 693 11,249 | 6,976
6 Nagaland 19,80,602 8,561 | 5,401 24,226 | 15,452
7 | Tripura 36,71,032 5,239 | 1,720 44310( 15,722
8 | Total 4,49,80,294 56,704 22,445 1,97,238 | 91,292

Notes:

i. Total police strength includes district armed reserves

ii. In addition to the figures above in 2011, 46 Assam Rifles
Battalions and 51 India Reserve Battalions

iii. India Reserve Battalions (9 each for Assam, Tripura and Manipur,
7 for Nagaland, 5 each for Arunachal Pradesh and Mizoram, 4
for Meghalaya, and 3 for Sikkim (Annual Report 2011-12 of
MHA, p. 25) are deployed in the region.

Sources:
i. National Police Commission Seventh Report 1981, pp. 111-12
ii. Bureau of Police Research and Development (BPR&D), Data on

Police Organizations, 2011, pp. 40, 50
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ANNEXURE III o
"The Armed Forces (Assam and Manipur) Special Powers Act,

3 T = nembCl’S
An act to enable certain special powers to be conferred upon !] "
. . B y v 1¢ un
of the forces in disturbed areas in the state of Assam and the
territory of Manipur.

" ublic of
Be it enacted by Parliament in the ninth year of the republic
India as follows:

1. Short title and extent

eam and
i. This act may be called the Armed Forces (Assam 2

Manipur) Special Power Act, 1958.

) 2 jon
It extends to the whole of the State of Assam and the Un!
Territory of Manipur.

ii.

2. Definitions

In this act, unless the context otherwise requires,

. “Armed forces” means the military forces and the air force® of
the union so operating, '

b. “Disturbed ares” means an area which is for the ﬂmz
being declared by notification under section 3 tO be *
disturbed area,

%

d
All other words and expressions used herein, but not dCﬁncc
in the Air Force Act, 1950, or the Army Act 1950, shall b

the meanings respectively assigned to them in those Acts:

3. Powerto Declare Areas to be Disturbed Areas
If the Governor o

Ul
f Assam or the Chief Commissioner OfMampu

.o _ation 1P
ssary, he may, by notificati©

of
are the whole or any part of the State

Union Territory to be disturbed areg



K.5. SUBRAMANIAN 37

4. Special Powers of the Armed Forces

Any commissioned officer, warrant officer, non-commissioned

officer or any other person of equivalent rank in the Armed

Forces may, in a disturbed area,

d.

If he is of opinion that it is necessary to do so for the
maintenance of public order, after giving such due warning as
he may consider necessary, fire upon or otherwise use force,
even to the causing of death against any person who is acting
in contravention of any law or order for the time being in
force in the disturbed area prohibiting the assembly of five
or more persons or the carrying of weapons or of the things
capable of being used as weapons or fire arms, ammunition or
explosive substances;

If he is of the opinion that it is necessary to do so, destroy
any arms dump, prepared or fortified position or shelter from
which armed attack are made or are likely to be made, or
any structure used as a training camp for armed volunteers or
utilized as a hideout by armed gangs or absconders wanted
for any offence;

Arrest, without warrant, any person who has committed a
cognizable offence or against whom a reasonable suspicion
exists that he has committed or is about to commit a cognizable
offence and may use such force as may be necessary to effect
the arrest;

Enter and search without warrant any premises to make any
such arrest as aforesaid or to recover any person believed to be
wrongfully restrained or confined or any arms, ammunition
or explosive substances believed to be unlawfully kept in
such premises and may for the purpose use such forces as

may be necessary.

Arrested Person to be Made Over to the Police

Any person arrested and taken into custody under this Act
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; lice
in charee of the nearest po
shall be made over to the officer in charge of the n

“the
; :th a report of th
station with the least possible delay together with a rep
circumstance occasioning the arrest.

Protection to Persons Acting under this Act .
No prosecution, suit or other legal proceeding shall be insti o
except with previous sanction of the Central Government R:gilone
any person in respect of anything done or purported to be

in exercise of powers conferred by this Act.

7. Repeals and Savings . i
a. 'The Armed Forces (Assam and Manipur) Special Pov
Ordinance 1958 is hereby repealed. son
Notwithstanding such repeal, anything done or any 4¢ -
taken under the said ordinance shall be deemed to have b€

ce
done or taken under this Act, as if this Act had commen
on the 22nd day ofMay 1958.

b.

15
The Armed Forces (Assam and Manipur) Special Powe

es
» 1972 - An Act to Amend the Armed For¢

(Assam and Manipur) Special Powers Act, 1958.
Be it enacted by Parlia

" lic
ment in the Twenty-third Year of the Repub
of India as follows:

f Manipur”

- Meghalaya, Nagaland and Tripura
Union Territories of Arunachg

be substituted Pradesh and Mizoram’ sh
e substituted.

0
e s
» the words “in the State .
a

Assam, Manipur,
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3. Insection 1 of the principal Act,

* In sub-section (1) for the words, brackets and figures “the
Armed Forces (Assam and Manipur) Special Powers Act,
1958”, the words, brackets and figures “the Armed Forces
(Special Powers) Act, 1958” shall be substituted:

* For sub-section (2) the following sub-section shall be
substituted namely:

*  (2) It extends to the whole of the States of Assam, Manipur,
Meghalaya, Nagaland and Tripura and the Union Territories
of Arunachal Pradesh and Mizoram.

4. For section 3 of the principal Act, the following section shall
be substituted, namely: (3) If in relation to any State or Union
Territory to which this act extends, the Governor of the State
or the Administrator of the Union Territory, as the case may
be, is of the opinion that it is in such a disturbed or dangerous
condition that the use of Armed Forces in aid of the civil power
is necessary, the Governor of the State or the Administrator of
the Union Territory or the Central Government, as the case
may be, may by notification in the official Gazette, declare the
whole or such part of such state or Union Territory to be a
disturbed area.

As from the commencement of this Act, the principal Act, as extended
by notification of the Government of India in the Ministry of Home
Affairs No GSR 1970, dated the 25 November, shall cease to operate
in the State of Tripura.

Corrected on 21 November 2012
(Source: Haksar and Hongray 2011, 343-48)
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SecuritysGovernance, and Democratic Rights: Essays on the
North-East is a collection of articles on the north-east

~ of India. Peace-building is a more complex process than
‘pacification’ through excessive military and paramilitary
deployment. Impunity provided under AFSPA hasoften
been misused by security personnel. Human rights have been
regularly violated. Irom Sharmila has been on hunger strike

. for the last 13 years demanding withdrawal of AFSPA

.~ from Manipur.

The book describes the problems in the north-east
including security, governance, human rights, environment,
corruption, and gender disparity: The policy process with
regard to the Northeast is also examined. This is one of
the first books that takes a close look into the problems of

‘common people of the region and their fight for dignity of life
and human rights.

This book will be very useful for those who are interested
in the North-East, such as institutions and libraries, as well
as students, academics, human rights activists, and non-

governmental organisations.
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